CIVIL TRIAL OF MEMBERS OF THE FORCES ORDINANCE, No. 27 OF 1924. 






GOVERNMENT OF PALESTINE. 


AN ORDINANCE RELATING TO THE JURISDICTION OE 
THE CIVIL COURTS OF PALESTINE IN CERTAIN 
CASES AFFECTING MEMBERS OF HIS BRITANNIC 
MAJESTY’S FIGHTING FORCES IN PALESTINE. 


No. 27 of 1024 


1. This Ordinance may he filed lor .ill purposes as tl 
Civil Trial of Members of the Forces Ordinance, IP24. 


Short Title. 


o 


Iii this Ordinance the phrase ‘‘member of the forces” Interpretation 
means a member of His Majesty's Fighting Forces 
Palestine and subject to the Air Force or Army 
Armv Act. 


serving in 
or Indian 




In the event of a member of the forces being charged 


with any of the following offences—treason, murder, manslaughter, 
I reason-felony or rape, the preliminary investigation shall be 
held by a British Magistrate who, if in his opinion the evidence 
adduced is sufficient to justify a committal for trial, shall commit 
him for trial before the Court of Criminal Assiz 


Ordinance the Civil Court for the hearing of the charge 


4. The Court of Criminal Assize conducting the trial of a 
member of the forces committed for trial on any of the offences 

•l 

mentioned in the last preceding section shall be constituted 
solely of British judges. 

5. In the event of a member of the forces being charged 
with anv offence other Ilian those mentioned in section R of this 

shall 

r » r * 

be the Court which would ordinarily try a person for such 
offence provided (1) that for the purpose of the trial of a 
member of the forces the Court shall consist solely of a British 
Judge or Judges or a British Magistrate or Magistrates, (2) 
that ils jurisdiction shall be limited in the case of members of 
the forces other than Indian members to those o I fences which if 
committed in England would he triable by a Criminal Court 
therein or which have been made triable bv a Criminal Court 
in Palestine by any Ordinance enacted prior to the date of this 
Ordinance or which mav hereafter be enacted and in the case 
of Indian members of the forces to those offences which, if 
committed in British India, would be triable by a Criminal 
Court as falling under the definition of civil offences in section 
7 (18) of the Indian Army Act or which have been made 
triable by a Criminal Court ,/in Palestine by any Ordinance 
acted prior to the date of this Ordinance or w hich may hereafter 
be enacted. 


Preliminary in¬ 
vestigation and 
committal of 
a member of 
the forces for 
certain offences. 


Constitution of 
Court of Crimi¬ 
nal Assize in 
such case. 


< )ther charges 
against member? 
of the forces. 


Price P.T. |. 
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On sale at the Stationery and Printing Office, Russian Buildings, 
Printed by the Greek Convent Press and Azriel Press, Jerusalem. 


Jerusalem. 
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Power to try by 
Court Mn rt in I 
reserved. 


English law to 
he applied. 


Arrest of a 
member of the 
Forres. 


Piare of Impri¬ 
sonment. 



0. If ;iii offence with which a member of the forces is 
charged is one triable by a Court martial (including an oll'ence 
nailer Section .*1 of this Ordinance when so triable) ami the 
ollVcer in commaml of Hit 1 force in which the member of llic 
forces is serving elects al any lime before Iht* trial is commenced 
before the C.ivil (!ourt to bring the accused before a Court 

martial, no proceedings in respert In the same offence shall he 
taken before the Civil Court. 


7. A Civil Court trying a member of the Ibices for any 
oll'ence shall apply Ihe principles of English law both in respect 
to tin* nature ami constitution of the offence ami in respecl lo 
Hie admissibility of'evidence ami Iht* punishment for Iht* offence, 
provitletl that if the offence is one which is punishable both 
umler English ami Palestine Law no sentence more severe than 
that proscribed by Ihe Palestine Law shall he imposed. 

8. (I) Where a warrant is issued for the arrest of a 
member of the forces charged with a crime triable by a Civil 
Court il shall he addressed lo Ihe ollirer in command ol Ihe 
unit to which the member of Iht* forces belongs and shall ho 

(rented hv him unless the officer in command ol the lone 



snail before Ihe date of Iht* return of Ihe warrant exercise Lis 
right umler Section H of lliis Ordinance to bring the accused 
before a Court martial. 


(2) A member of Ihe forces arrested without a warrant 
by the Civil authority shall be handed over with all despatch 
to his Commanding Officer or other officer of llu* force lo which 
lie belongs as may he convenient. Such ollirer shall keep the 
member of Ihe forces in rustodv until he shall be discharged 
in due course of law. 


(H) Prior to or during any adjournment of trial a 
member of the lucres shall he placed in Ihe custody ol 
his Commanding Ollirer or other ollirer of the force lo 
which lie belongs, provided, however, that with Ihe consent 
of such commanding or other officer he may be detained 
in a prison appointed in accordance with Section H ol this 
Ordinance. If not released alter trial he shall he returned to 
the custody of such Commanding or other officer until handed 
over to the governor of a prison appointed in accordance with 
si*ction H of this Ordinance in order that lie may serve a term 
of imprisonment. 


*!>. It shall be lawful for the High Commissioner with tla ? 
approval of a Secretary of State to appoint either within u 
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public gaol or elsewhere a place or places for the detention ol 
members of the forces convicted by the Civil Courts and sen- 
tenees of imprisonment imposed on members of the forces shall 
be carried out in Palestine only in such places. An Indian 
soldier confined in a prison appointed under this section shall 
be separated from any prisoners other than Indian soldiers. 


10. In the event of a member of the forces being a party 
to any civil action brought for hearing before aCivilGourl the 


ti i r 

Court shall consist of a British Judge or British 

Judg 


Magistrate oi 


British Judges and the member of the forces shall enjoy, the 
rights and privileges specified in section 144 of the Air Ft 
Act, Section 444 of the Army Act, and Seclions 419 and 120 of the 
Indian Armv Act, according as he mav be 
other of these acts. 


s 



to one or 


Constitution of 
Court iu Civil 
suit. 


44. Nothing in this Ordinance shall ailed any right of 
appeal conferred by the law of Palestine on any person aggrieved 
bv an order or sentence of any Civil Court, but the Court hearing 
an appeal by a member of the forces shall be constituted solely 
of British Judges. 


Appeal 


1st. October, 1921. 


G. F. CLAYTON 

Officer Admiwintering the Government • 







